Buyer Groups
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Rijksoverheid
Water authorities
Rijkswaterstaat
Schools



Public clients buying from market suppliers
Competitive bidding process (tender)
Legislation
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Waste generation by economic activities and
households
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Dutch government & climate

Klimaatakkoord & National Program Netherlands Circular in 2050

: 50%
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Significantly reduce the consumption of resources, by limiting both the
input and output (e.g. waste) of materials in the economy.



2023: most public tenders circular
2030: all public tenders climate neutral and circular

€73 billion
+100% of infrastructure market
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Existing MVI concepts and tools still have a
Insufficient knowledge or funds
Clients have limited power to take lead

Suppliers not willing to commit R&D

Impact difficult to measure



Public clients together formulate a shared market vision
their MVI-demands in the pre-procurement process
individually implement these requirements into a tender



Pilots in pre-procurement process
Deal with MVI difficulties
to market (standard)
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Tackle existing MVI difficulties?

Potential legal hazards

Negative effects external buyers
Cooperation within groups
Process of harmonising demand
Impact



Short time span (2023/2030)
Public procurement spending
Powerful tool but with risks



Provide overview of relevant literature
Capturing knowledge generated by pilot buyer groups:

Create a guideline to implement buyer groups



Public clients
Minimise carbon emissions and maximise circularity

Implement buyer groups in the pre-procurement
process of construction projects

This graduation project
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How can public clients successfully implement
in the pre-procurement process of construction projects,
to minimise carbon emissions and maximise circularity?



How can (semi-) public clients successfully a suitable
buyer group?

How can (semi-) public clients successfully and harmonise
demand within buyer groups?



Main research question

| : ‘ S‘ a r( | l I I I ‘ t | I O d How can (public) clients successfully implement buyer groups
in the pre-procurement process of construction projects,

to minimise carbon emissions and maximise circularity?

Forms of buyer cooperation
:  Choosing buyer cooperation
. Legal relationships
:  Legal restrictions

Process of demand harmonisation
& Buyer cooperation in practice

Literature review Case studies

Literature study Observations D::Iryns‘i!;n

D ud | -Mm et h O d : prenminaryldecisiontree Research themes

!

Cross-case analysis
Preliminary best practices

O u tC O m e S : Validation by interviews Validation by interviews

Implementation guideline

. Decision tree Best practices

Conclusions
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How can (semi-) public clients successfully a suitable
buyer group?



Organisational structure
the degree of influence by all group members on the joint activities

Number of activities / duration
one occasional cooperative activity vs. to continuously undertaking different activities

Degree of cooperation
Sharing information

Sharing processes and resources
Sharing purchasing volumes



RQ1B: Choosing a form of cooperation

Choosing organisational structure

Qutsourcing individual tasks Take turns Equal influence by all group members
(Lead buying)

High number of group members Low number of group members

Uncomplicated procured product Complex procured product

Low desired member involvement High desired member involvement

High organisation similarities Low organisation similarities

Similar organisation sizes Different organisation sizes

Choosing number of different group activities
-—
One occasional cooperative activity Continuously undertaking different activities

Low group ambition High group ambition
Limited shared procurement needs High shared procurement needs
Unsuccessful cooperation Successful cooperation
Starting cocperation Continuing existing cooperation

Choosing d ooperation
-—
Economies of information Economigs of process Economies of scale

Sharing information and Establishing a common line of Pooling purchasing volumes
learning from other clients conduct towards suppliers maximises buyer power
and financial savings

Improve knowledge and Creating sustainability standards Requires standardization and
competence of clients and harmonised regulations synchronisation among buyers

Mot adequate to stimulate new  Enabling suppliers to commit Mot applicable for customized
product development R&D with marginal effort products and services.
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RQ1C: Legal relationships

Typology Degree of Legal relationship
(Schotanus & cooperation
Telgen, 2007) (Faes et al., 2000)

Piggy-backing
group Covenant, model contracts, model criteria
Framework agreement / Joint procurement procedure
Project group
Covenant, model contracts, model criteria
Scale Framework agreement / Joint procurement procedure
Lead buying group
C.-:wendnt, model| contracts, model criteria
Scale Centrumregeling / Public service contract
Third-party group
Covenant, model contracts, mode! criteria
Scale Foundation / Public body

Programme group Information Covenant

Process Covenant, model contracts, model criteria

Scale Framework agreements / Public body
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Joint public procurement
Not actively procuring clients bound by procurement laws
Competition legislation



Help public clients establish buyer cooperation
Validation



ecision tree

Establishing public client cooperation

Short-term cooperation

Choosing
organisational
structure

See: Par. 2.2.2

Piggy-backing group Project group

Outsourcing individual tasks
High number of group members
Uncomplicated procured product

Low desired member involvement
High organisation similarities between
host organisations and piggy-backers;
Similar organisation sizes

Potential concerns:
Potential free riding

Potential concerns:
Not applicable if piggy backer needs

Choosing
number of

different group
activities
See: Par. 2.2.3

Long-term cooperation

Continuously undertaking different activities:

High group ambition
High shared procurement needs
Continuing existing successful cooperation

Choosing

Third-party group

Outsourcing individual tasks

High number of group members
Uncomplicated procured product

Low desired member involvement
High organisation similarities between
host organisations and piggy-backers;
Similar organisation sizes

organisational
structure

See: Par. 2.2.2

Lead buying group

Take turns

Low number of group members
Complicated procured product
Medium desired member involvement
Unequally divided member expertise

Programme group

Equal influence by all group members
Low number of group members
Complex procured product

High desired member involvement
Organisation similarities not required
Different organisation sizes

Potential concerns:
Limited influence for members on

Potential concerns:
Limited learning opportunities

Potential concerns:
Intensive communication for




Short-term cooperation

Cooperation on one shared project:
Low group ambition
Limited shared procurement needs
Starting cooperation

organisational

Piggy-backing group

Outsourcing individual tasks

High number of group members
Uncomplicated procured product

Low desired member involvement
High organisation similarities between
host organisations and piggy-backers;
Similar organisation sizes

Choosing

structure

See: Par, 2.2.2
v

Project group

Equal influence by all group members
Low number of group members
Complex procured product

High desired member involvement
Organisation similarities not required
Different organisation sizes

Potential concerns:

Not applicable if piggy backer needs
influence on specifications

Lack of incentive for host organisation
Suppliers can object

Potential concerns:

Potential free riding

Lack of bonding and commitment
Intensive communication for
harmonisation

Slow harmonisation processes

l

Choosing
degree of -
cooperation s

See: Par. 2.2.4
v

Choosing

degree of
cooperation Y

See: Par. 2.2.4
v

See: Par.22.3

v

Long-term cooperation

Continuously undertaking different activities:

High group ambition
High shared procurement needs
Continuing existing successful cooperation

|

Choosing

Third-party group

Outsourcing individual tasks

High number of group members
Uncomplicated procured product

Low desired member involvement
High organisation similarities between
host organisations and piggy-backers;
Similar organisation sizes

organisational

structure

See: Par, 2.2.2

Lead buying group

Take turns

Low number of group members
Complicated procured product
Medium desired member involvement
Unequally divided member expertise

Programme group

Equal influence by all group members
Low number of group members
Complex procured product

High desired member involvement
Organisation similarities not required
Different organisation sizes

Potential concerns:

Limited influence for members on
specifications and supplier choice
Suppliers may object, especially SME

Potential concerns:

Limited learning opportunities
High depency on other's expertise
Homogeneity among members
required

Controllability difficulties

Potential concerns:

Intensive communication for
harmonisation

Slow harmonisation processes
Unfair allocation of gains

Choosing
degree of
R cooperation

See: Par. 2.2.4
v

Choosing
degree of
cooperation

See: Par. 2.2.4
v

Economies of process

Model criteria, specification & contracts

Jointly create a standard to stimulate

circularity and innovation

Stimulate R&D suppliers with marginal effort
fards be ible for all i

I

I

: No legal relationship.
I

I See:Par.2.33.a
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See: Par. 2.3.4.c

See: Par. 2.3.4.a
Par.2.42
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Joint p p F gl Foundation
Jointly carry out specific procurement Joint tender without committing to winning
procedure supplier.
Participants jointly respensible Individually sign a contract with the winning
No structural legal relationship supplier

No structural legal relationship
See: Par. 2.3.4.b
Par.2.4.2

interest.

Seperate, private law legal personality
Not-for-profit, independent board.
Efficient, allows joining private parties
Only allowed if it better serves public

1
i Economies of scale
1

.
'
i
1
v v

Centrumregeling

Public clients mandating other public
clients to execute multiple public tasks
No seperate legal personality

Public law relationship

See: Par.2.33.e
Par.2.3.2
Par.2.4.2

See: Par. 2.3.3.b
Par.2.4.2
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v ’ \
’ \
4 \
e \
_-" v
acol '
_____ 1
1
1 1
1 1
' 1
' 1
M v
Public service contract Public body

Agreement with external parties to
outsource concrete public tasks
No seperate legal personality
Private law relationship. Only allowed if
it better serves public interest.
See: Par. 2.3.3.c
Par. 2.3.2
Par.2.4.2

Seperate, public law legal personality
Own board, own contracts, own staff.
Intensive cooperation, formal.

Restrictions on private parties joining

See: Par. 2.3.3.d
Par.2.4.2



How can (semi-) public clients successfully and harmonise
demand within buyer groups?



o Demand : :
Establishing harmonisation Pilots, Upscaling,

cooperation Evaluation Impact
process

Exploring




Selection
Participant types

A
Ty A

Top-down vs bottom-up Existing networks Based on desired group process

o76



Recruitment

Participant types

Vin A A

Warm-up sessions Voluntary nature Choice of role




Recruitment

Selection

ﬂ HHHE ﬁ "’

National governmental Decentral governments Non-governmental public Semi-public/private



Organisational structure
Covenant

Ty e 5o

Ambition: bottom-up vs top-down Expertise Organisational mandate Commitment



Dealing with differences

Covenant
° z ° .m. @ I
AN . 28 i

Choice of 3 roles Size differences Experience group Frequency



Dealing with differences
Organisational structure

Covenant Mandate Intentions, not penalties



Aiming for impact
Legal boundaries
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Scope Requirements Incremental minimum Ambition levels Existing documents



Harmonising demand

Legal boundaries

il 8

Calculation challenge Direct impact Indirect impact



Harmonising demand
Aiming for impact

X

Early phase

1T
LT AN

Functional requirements Check outputs
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Dutch context, construction sector

Snapshot
Based on current pilots

Generalisation vs particularity
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